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BRIEF ON BEHALF OF APPELLEE. 


This is ail aiipoal from tlie order of the Court sr.s- 
tainiiig a motion to dismiss the i)ill of eoinplaiiii. 

A})])ol]ant ill tier statement of tlie case accurately 
summarized the iileadings. 

It is respectfully submitted that the motion to dis¬ 
miss the bill of complaint should be sustained for tlie 
followiim- reasons. 


1. THAT THE PLAINTIFF HAS A PLAIN, 
ADEQUATE, AND COIMPLETE PE:^rEDY AT 
LAW. 


2. THAT THE ^lATTEPS COYPT.AINED OF 
APE PES A.TUDICATA. 

3. THAT THE BILL OF COMPLAINT DOES 
NOT STATE FACTS ENTITLING APPELLANT 
TO INJUNCTIVE PELIEF. 
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ARGUMENT. 

As to the first proi)ositioii of the appellant, it has 
been held that a bill in eiiuity will not lie to have spe¬ 
cifically enforced a decree of another state for arrears 
for alimony for the reason that there is a plain, ade¬ 
quate, and complete remedy at law. 

Bennett v. Bennett, 63 X. J. K(p 306. 

Knap]) V. Knapj), 50 Fed. 641. 

Pa«‘e V. Page, 180 ^!ass. 85. 


In the case of Grant v. Guiffrida, 50 App. I). C., 28, 
the Court said, ‘ AViiere a court of law can proceed to a 
judgment without the aid of a court of equity, and the 
eiuls of justice can be equally well administered, the 
Dlaintii’r mu.'it proceed at law, for the defendant is en- 
titled to Ids eonstitutional riglit of trial by jury. 

In Davis v. Davis, 20 Ap}). D. C., 258, cited by the 
apindiant, the alimony awarded was for a lump sum 
and was a final decree for that sum, whereas, in this 


case the alimony granted was in monthly t)ayments, 
and was not a final decree for $340, and the appellant 
has not alleged in her bill that it was a final decree. In 
its o])inion the Court stated that ‘‘there was nothing to 
show that the procedure in Kansas would authorize 
the attachment of the person of the defaulting defen¬ 
dant for the decree of another state,-' nor has the ap¬ 
pellant made it ap])ear that this is the procedure in 
^.laryland. 

In Page v. Page, 189 Mass. 85 which is a case identi¬ 
cal in facts with the present case, the court decided 
ihat “as there was no allegation in the bill that the 
Blaine decree was a final decree, although it still stands 
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uiireversed and in full force, she has not stated a 
ease.’^ | 

Barber v. Barber, 62 U. S. 582 was decided |befoi-e 
the married women’s acts were passed, hence tl^e wife 
liad no ade(iuate remedy at law. In this jurisdiction 
a married woman may sue her husband in h(jr own 
name. D. (’. Code 1151 and 1155. Notes v. Snyder, 55 
J). C. App. 233. ' ' 

In seeking* to enfoi*ce specifically the Marylaiud de¬ 
cree for past due alimony, all the plaintiff sougjit was 
a decree for a lum}) sum of money, for which the| plain¬ 
tiff had the right to file suit in the Municipal |court, 
since it is well establislied tliat the remedies fpr the 

enforcement of a decree of alimonv of anotheii state 

* 1 

are sucli, and only such, as are warranted by th^ laws 
of the state wherein it is sought to enforce it, colljateral 
remedies pi*ovided by the laws of the state in whiph the 
decree was rendered will not be applied in the doijnestic 
courts. I 

Lynde v. Lynde, 181 U. S. 183. j 

Bennett v. Bennett, 63 X. J, Ecp 306. I 

Knapp V. Knapj), 59 Fed. 641. | 

I 

The appellee like the appellant has been unable to 
find any reported cases dealing with the question of a 
suit foi* maintenance brought in a foreign jurisdiction 
after alimony has been awarded and a divorce gra,nted. 
The appellant has included in her bill a suit for ijoain- 
tenance which would accomplish the same result^ and 
is identically the same as asking specific perfoririance 
of the foreign decree. It is well established that '^uits 
for specific performance of a foreign decree foij ali¬ 
monv will not lie. 1 
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The app(^llee is now subject to the decree of the 
Maryland court and the matter now before us having 
been passed upon and linally determined is considered 
res judicata. It is not now possible for the appellant 
to secure additional relief in the form of maintenance 
while the ^laryland decree is still in force, which would 
place him under a double liability, enforceable in both 
jurisdictions. 

As to the injunctive relief prayed for as well as the 
prayer for a confirmation of the decree relating to the 
custody of their child, tlie bill was properly dismissed 
because there was not a sufficient allegation in the 
[)iaintilf’s bill that tlie defendant threatened to molest 
llie plaintiff in her employment or that he would again 
abduct their child. 

It is significant that since there are no reported 
cases on the right of a wife to maintain a separate ac¬ 
tion for alimony or maintenance after she has been 
awarded alimony in a suit for divorce in another juris¬ 
diction, it is here contended that no such right exists. 

It is therefore respectfully submitted that the order 
sustaining the motion to dismiss and the judgment en¬ 
tered thereon be sustained. 

Joseph D. Malloy, 

George A. Hospidok, 
Attorneys for Appellee. 



